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Thank you for your letter on behalf of your constituent, Mr. Craig Cheatham, 
rcgarding the Federal Communications Conmission’s (Commission) recent amcndment to the 
rules implementing the Telephone Consumer Protection Act of 1991 (TCPA). Mr Cheatham 
expresses concern that, “without the proper input from the business and association 
community , ”  thc Commission reversed its prior conclusion that an “established business 
rclationship” constitutes the necessary express permission to send a n  unsolicited facsimile 
advertisement 
onerous buidens on associations that wish to fax their members 

He indicates that requiring such cxpress permission to be in writing will place 

On September 18, 2002. the Commission released a Notice of Proposed Rulemaking 
(NPRM) in CG Docket No. 02-278, seeking coniment on whether it  should change its rules 
that restrict telemarketing calls and unsolicited fax advertisements, and if  so, how The NPRM 
rought comment on the option to cstablish a national do-not-call list, and how such action 
might be taken in conjunction with the national do-not-call registry rules adopted by the 
I‘cdcral Trade Commission (FTC) and the numerous state do-not-call lists. In addition, the 
Commission sought comment on the effectiveness of the TCPA’s unsolicited facsimile 
adverrisemenr rules, including the Commission’s determination that a prior business 
relationship hetween a fax sender and recipient establishes the requisite consent to receive 
advertisemcnts via fax The Commission received over 6,000 comments from individuals. 
bubiiiesses, and state governments on the TCPA rules 

The record in this proceeding, along with our own enforcement experience. 
demonstrated that changcs in the current rules are warranted, if consumers and businesses are 
10 continue io receive the privacy protections contemplated by the TCPA As explained in the 
Commission’s Report and Order released on July 3, 2003. the record indicated that many 
consumers and businesses receive faxes they believe they have neither solicited nor given their 
permission ro receive. Consumers emphasized that the burden of receiving hundreds of 
unsolicited faxes was not just limitcd Io the cost of paper and toner, but includcs the timc spent 
reading and disposing of faxes, the time the machine is printing a n  advertisement and is not 
operational for other purposes, and the intrusiveness of faxes transmitted at  inconvenient rimes, 
including i n  the middle of the night 
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AF we explained i n  the Report and Order, the legislative history of the TCPA indicates 
ilia! one of  Congress' prunary concerns was to prorect the public from bearing the costs of 
unwanted advertising Therefore, Congress determined that companies that wish to lax  
uiisulicited advertisements to cusiomers must obtain their express permission to do bo before 
transmitting any faxes to them. The amended rules require all entities that wish to transmit 
advertisements to a facsimile machine to obtain permission from the recipient in writing 

The Commission's amended facsimile advertising rules were initially scheduled to go 
in to  effect on August 25, 2003 However, based on additional comments received since the 
aduption of the July Report and Order, the Commission. on its own motion, determined to 
delay the effective date of some of the amended facsimile rules, including the elimination of 
the esrahlished business relationship exemption, until January 1, 2005 The comments filed 
after the release of the Report and Order indicate that many organizations may need additional 
timc to secure this written permission from individuals and businesses to which they fax 
advertisrmenls. Enclosed is the Commission's Report on Reconsideration, released on August 
18. 2003 

We appreciate your comments We have placed a copy of your correspondence in the 
public record for this proceeding. Please do not hesitate to contact us if you have further 
questiuns. 

Sincerely, 

t k v  K Dane Snowden 1 
Chief 
Consumcr & Governmental Affairs Bureau 

Enclosures 
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TERRY EVERETT 
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August 5 ,  2003 

RE ('r:iis Chcathain 
-112 I Cannichael Cotin 
Moii~zonicry. A L  36100 

DLX ('lisirnim Powcll 

I:~rclo?t.d IS correspondencz froin my con~tiluerit. abovc, regarding hts concern 
about the propused changes to [he regulatlons that implemenled !he Telephonc Consumer 
Piolcction Act of 1901 2nd how those changes could mmpact his business. 

1 will apprectare your affording my co~~stitueni all due and appropnate 
considciation uiidsr the law. and m y  informallon you are able to provide 1 wrll be 
Sraleful if you will respond to iiic at  m y  Washingkxt office in a form that I may share 
\'. irh m y  cons!~tuent. M y  addTcss I S  231 2 Ra:/hurn Bulldin?:.. Washington, D.C 20515 

Thank you in advance for your prompt artetmtian to thls mnatier 

I'Eitrl 

Enclosiire 

Y EVERETT '$" 
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h r I v  I ?  Lhe message.  

Name -CraigCheatiiam 
Address=4121 Carmichael Ct 
City=Mo~~cgomrryAllG10G 
F-mal  I - m a  11 boxear e 1 lo org 

Commcnts=Cralg Cheatliam 
4111 Carmichael Ct 
M o l l L g o m e r y .  AI. 36106-2870 
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The Honorable Terry Evcreft 
U S House of Representatives 
2312 Rayburn I4ouse Offlce ~ulldlny 
Washington. D c 20515-0102 

Representative Everett: 

O u r  organization has already worked for  years to establish a close working 
relationship with its members. The FCC IS now acting to seriously hamper 
the rommuniCation within our association community. 

The FCC has taken actions to amend the regulations that implement the 
Telephone Consumer Protection Act of 1991 (TCPAI. The FCC has decided, 
wlchout the proper input from the business and association community. to 
modify the curreit law by doing away with the 'established business 
rclatronship" provismn pertaining to fax advertisements. This amendment 
w i l l  place oneroils adminis&ative and economic burdens on associations by 
requiring 'expre:;sed written consent" from their own members pr ior  to 
sendmy a €ax advertisement. l hope you share In my concern over thls 
onerous restrictlo" of legitimate comcrcial  activity 

The new FCC rcadrng of the TCPA prohibits any person or entity from 
sending any €ax that contains an unsolicited advertisement which is 
defined as "any material advertising the commercial availability or 
quality of any property, good. or services which is transmitted to any 
person without that person's prior express invitation or permission " A s  
a result. the established business relationship is no longer sufficient to 
permit faxes to be transmitted. Associations and businesses are now faced 
with the challenging administrative. legal, economic and record keeping 
ramifications thrit will ar16f thankG Lo the new FCC changes. 

 he proposed changes, which are scheduled to go into effect 30 days from 
being published :!n the Federal Register, (which I understmd wlll happen 
any day1 will create a significant economic and labor-intensive burden fo r  
the assoCiat1on community. The adlustment in the TCPA will require signed 
written consent t o  allow faxes to be sent that contain unsolicited 
advertisements. It would even require written consent for f a e s  
p e r t a i n i n g  to events such as annual meetings. 

w h i l e  these char~qrs may bc suitable for  residential telephone numbers a6 

I 



t h r  new DO Not call registry provides. they are certainly not  acceptable 
for assoclatlon-to-member facslmlle COmm~lcations. AssociationS rely On 
faxes as a prime source of  communlcatlon L O  meet the needs of their 
nenlbers 

U ] t I T  Penalties reaching  $11,000 per auLhori7ed fax. t h i s  15 a burden that 
f e w  aSSoClat10nS can financially endure. 
prlme examplt. of an idea where t h e  disadvantages and unintended 
consequences f a r  o i l t w e l g h  L ~ C  bcneflts Please loin m e  I” requesting that 
:!1c FCC hal t  thcir ef for t s  to change the clirrent TCPA. 

Thank you 111 advance for stepping in to restore some sarllty arld logic in 
tkis d r e d  Assuciationz serve such an important role for o u r  citizens O u r  
w)rk sbould nor b? inpedcd In f h i s  way by ovcr-reaching regulation 

Slrcerc~lV 

The proposed FCC changes are a 

-.* 
C r z i g  Chcztharn, ARELLO E V P  - _  ~ 
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